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Timeline: Completing Nutrient Standards Variances Triennial Review 
• 9/14/2016: Kick-off Nutrient Work Group Meeting. Complete 

 
• Nov/Dec 2016:  DEQ evaluated ways to reconcile MT’s statute and variance rules 

with EPA’s 2015 variances requirements at 40 CFR 131.14. 
 

• Jan 24, 2017: Nutrient Work Group meeting #2: Present findings and potential 
next steps for variance process for Nutrient Work Group to consider.  
 

• February 2017: Nutrient Work Group meeting #3. Continue dialog. Address 
concerns and issues arising from meeting #2.  
 

• Winter/early Spring 2017:  Meetings (number: TBD) to work through details and 
address ongoing variance issues with the Nutrient Work Group. 
 

• April 2017: Target completion for Nutrient Work Group meetings, updates to 
Circular DEQ-12B, and Implementation Guidance; start 45 day public comment 
period,  followed by public hearing. Technical materials available to public ≥ 30 
days before hearing. Respond to comments, finalize rules, then Director’s 
signature. Submit final rules to EPA for review. 
 

• July 1, 2017: Hard deadline for Director’s signature, following completion of  
Circular DEQ-12B review, Nutrient Work Group input, public comment  period, 
hearing, response to comments, and rule finalization. 45 day comment period 
must start around May 1, 2017 to meet this deadline. 3 



• DEQ’s variance rules sunset July 1, 2017. Rules submitted 
by DEQ will be reviewed by EPA in light of the CWA and its 
rules. EPA updated its CWA variance rules in 2015. 
 

• Montana has 3 discharger variance groups: 
1. ≥1MGD 
2. <1MGD 
3. Lagoons  

 
• In discussions with EPA, several areas have been the focus 

of consideration. Key areas are: 
  

1. Identify the highest attainable condition (HAC) 
2. Provide a justification for the timeframe to meet the HAC 
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Variance Laws (state and federal) 



How HAC is Defined? 

At federal level: 

The highest attainable interim criterion or the 
Interim effluent condition that reflects the 
greatest pollutant reduction achievable 

 

• In Montana, this essentially translates as the 
highest cost for effluent treatment that can be 
afforded based on the state’s economic 
affordability process 
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Process DEQ used to ID Potential Group HACs 

1. Estimated per-facility cost to upgrade to a range of treatment levels 
(TetraTech 2016 report) 

 7 mg TN/L, 0.5 mg TP/L 

 3 mg TN/L, 0.5 mg TP/L 

 7 mg TN/L, 0.1 mg TP/L 

 3 mg TN/L, 0.1 mg TP/L 

 7 mg TN/L, 0.05 mg TP/L 

 3 mg TN/L, 0.05 mg TP/L (Wastewater Limits of Technology) 

 

2. Applied DEQ’s public-sector affordability tests (from 2014 Guidance) to 
each community likely to need a variance in each group 

 

3. Compiled results, by group (how many can afford a treatment level, how 
many cannot?) 
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23.8%
No standards*

47.6%
Need variance (N or P)

28.6%
Meets WLA or has no RP

≥1MGD Group

were used, where needed.

where estimated standards 

*Except Yellowstone River, 

2.7%

Other (BHES Order)

32.4%
No standards*

37.8%
Need variance (N or P)

27.0%
Facility has no RP

<1MGD Group

were used, where needed.

where estimated standards
*Except Yellowstone River,

5 facilities 6 facilities 

9-10 facilities 

10 facilities 
12 facilities 

14 facilities 



Process DEQ used to ID Potential Group HACs 
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Example (for a community): 
 
Estimated cost to upgrade to 7 mg TN/L, 0.1 mg TP/L: $389,927.00 
Upgrade cost, as % of MHI (including current sewer bill): 2.28% 
Community economic evaluation (i.e., secondary score):  2.6 
Cost Cap (per graph, above), as MHI: 2.1% 
Can treatment level be afforded? NO (2.28% > 2.1%). 
  

Figure 
from 

2014 DEQ 
Guidance, 

Page 7 



Process DEQ used to ID Potential Group HACs 

Percent of members in a discharge group (≥1 MGD, < 1 MGD) who can affordably meet 
different wastewater treatment levels, per methods in DEQ Guidance (2014). Only POTWs 
are shown and, among them, only those that are likely to need a variance. 
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Identifying Potential Group HACs 

Based on majority in each group, candidate HACs could be: 

≥1 MGD: 3 mg TN/L, 0.05 mg TP/L (Limits of technology) 
<1MGD: 3-7 mg TN/L, 0.5 mg TP/L 
 
However:  not always necessary to go to HAC to achieve nutrient standards instream (i.e., in some 
cases nutrient standards can be met instream at a higher discharge concentration). 
 

Lagoons: Approach for this group still under development… 
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HAC Duration (i.e., time to achieve 
HAC or instream standards) 

• Next slide… 
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1. Provide a justification for the timeframe to meet 
the HAC or standards 



Visual Presentation of Narrative Steps 
(TN example) 
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Thank You 
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